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I N S I D E  T H I S  I S S U E  

. Posted Panel of Physicians Update 

. Dr. Jim Roderique retires—what you should do  

. 
WC-240 Notice of Suitable Employment—What 

you may be forgetting! 

. Employee Misconduct Resulting in Injury 

Like two doctors in the 

same practice for your 

panel? Go for it! 

Georgia Lawmakers Change The Panel for the Better! 

 

     Effective July 1, 2015, the Georgia Assembly 

deleted the entire text of O.C.G.A. § 34-9-201(b)(2), 

which required that the doctors listed on the panel 

come from different practices.  Because of this, 

theoretically, the entire panel can come from one 

practice - assuming there are six total doctors in the 

practice and one of them is a minority.  While that 

approach is not recommended, this change will prove 

helpful when there are two (or three) doctors at a 

practice that an employer wishes to list, but could not 

put on the same panel as it would previously invalidate 

it.  This change will be helpful in defending the panel 

against claimants who normally hang their hat on 

invalidating the panel and getting treatment from 

another, less known doctor. It will also help in rural or 

remote areas.  If you need help updating your panel or 

have any questions about providers you are thinking 

about including on your panel, give us a call.   

Willful Misconduct Often 

DOES NOT Preclude Comp 

Benefits 

Georgia Court of Appeals hears case involving 

disregard of employer instruction 

     The Georgia Court of Appeals recently heard a case 

involving a cell-tower technician who was told to climb 

down a cell phone tower by his direct supervisor three 

or four times.  Instead, the claimant decided to employ 

a “controlled descent,” a maneuver he did not have the 

correct safety equipment to successfully employ.  He 

ended up falling a substantial distance and injuring his 

ankle, leg, and hip. 

 

The general rule is that mere violations of instructions, 

orders, rules, ordinances, and statutes, and the doing 

of hazardous acts where the danger is obvious, do not, 

without more, as a matter of law, constitute willful 

misconduct by an employee which would preclude an  
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Revered Hand Surgeon Retires 

Dr. Roderique, a staple of Georgia workers’ compensation, has retired and referred patients to another doctor 

Dr. Jim Roderique of the Roderique Center is a well-known orthopedic surgeon focusing on the hand and upper extremities.  

Because he was so well-respected, he very frequently appears on panels of physicians as one of the orthopedic specialist.  We 

encourage you to take a moment and make sure your panels include physicians who are currently in business and comply with 

the rest of the Board Rules—such as the need for an orthopedic physician and minority physician. If Dr. Roderique was one of 

only six physicians, your panel is now at risk.  If Dr. Roderique was the only minority, your panel is now at risk.  If Dr. Roderique 

was the only orthopedic specialist, your panel is now at risk.  Dr. Roderique’s retirement is just one example of the need to 

periodically check the posted panel for its validity and the attorneys at BCH are happy to do so for you, including making 

recommendations for conservative physicians to include.   

 

WC-240 Mailing 

Requirements 

Comply or be prepared to start over. 

     An often misunderstood area of workers’ 

compensation laws exists in the “240 process.” As 

we often see, an employee’s Facebook pictures, or 

perhaps his comments to a PA, may be 

inconsistent with his complaints to the ATP, who 

has the employee on work restrictions. Given this 

suspicion, the employer and claim representative 

can put their heads together to create a light duty 

job using the ATP’s restrictions and request the 

ATP to “sign off” on the proposed job. If the 

employee then attempts the job for less than eight 

hours or one scheduled work-day (whichever is 

greater), or refuses to attempt the job altogether, 

the employer may suspend income benefits. Board 

Rule 240 contains the steps one must follow to 

successfully navigate the “240 process.”  

     While it seems simple enough, many employers, 

insurers, and—at times--their defense attorneys 

stumble over a key element:  when submitting the 

initial job description to the ATP: a copy must 

simultaneously be mailed to both the employee 

and his attorney. Claimant’s attorneys are known 

for scrutinizing the “240 process” to find any 

missteps (such as this one!), at which point the 

employer/insurer will have to begrudgingly 

recommence income benefits.   

Willful Misconduct reaches Court 

of Appeals 
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award of workers' compensation benefits. O.C.G.A. § 

34–9–17(a).   

     In this matter, the court found that Claimant’s 

conduct was at most a violation of instructions and/or 

doing of hazardous act in which danger was obvious, 

but was not conduct that was criminal or quasi-criminal 

in nature, in that employee and other technicians had 

successfully used controlled descents in the past to 

descend cell towers. For more information on this 

appeal, see Burdette v. Chandler Telecom, LLC, 779 

S.E.2d 75 (Ga. Ct. App. Oct. 30, 2015). 

     As a general takeaway, Employers and Insurers 

should take themselves out of the mindset that a 

Claimant who fails to follow directions, fails to use 

proper safety equipment, or even willfully disobeys the 

orders of his supervisor will be absolutely barred from 

the award of benefits.  Consult counsel to see if the 

misconduct rises to a level which implicates 

compensability.  A work injury is, without something 

extraordinary, a work injury, regardless of how it 

happened.  The more important steps after an injury 

you suspect was a result of inappropriate conduct are 

the same for any workplace accident—get the 

employee to an emergency room and/or a panel 

provider.  Maintaining the rightful provision of medical 

from start to finish is the most important tool an 

Employer/Insurer has when handling a compensable 

claim.   

 

MAKE CERTAIN YOUR PANEL IS IN COMPLIANCE WITH BOARD RULES!  SEND 

YOUR PANEL TO THENSEL@BCHLAWPC.COM AND THE ATTORNEYS AT BCH 

WILL REVIEW YOUR PANEL FOR ERRORs AND MAKE RECOMMENDATIONS TO 

HELP YOU AND YOUR COMPANY BETTER CONTROL YOUR  

WORKERS’ COMPENSATION CLAIMS! 

mailto:THENSEL@BCHLAWPC.COM

